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PRESIDENT'S MESSAGE
By Michele Folk, SR/WA, R/W-RAC

Members:

| warned you — the heat is here. Hopefully you are all staying cool and comfortable.
What a great September luncheon attendance! The speaker’s forecast was a little
depressing but very interesting. Working in real estate services, we're all pretty used
to the ups and downs though.

I've received several SR/WA candidacy applications over the past few weeks, so |
know at least some of you are taking advantage of the applying under the old
program rules before the increased requirements beginning October 1, 2010.
Congratulations, and please let your PDC Chair (me) or your Education Chair (Mike
Williams) know if we can assist you with meeting your education goals.

We meet again on Tuesday, October 12", Barry McDaniel, CEO of Overland, Pacific
& Cutler, Inc. and Daniel Belliveau, P. E. will be educating us on “A Different
Approach to Complex Business Relocations.” Mr. McDaniel has over three
decades of experience with relocation consulting, project planning and engineering
and construction management. Since 1982, Mr. McDaniel has directed large scale
relocation programs including program development, budgeting, relocation planning,
relocation case implementation, property management, housing inspections, staff and
client training, and quality control. These relocation activities were undertaken while
employed with a public agency and while consulting to over 150 public agencies.

Mr. Belliveau has over twenty-three years of experience in engineering and
operations management for consulting firms to industry leaders in consumer products
manufacturing. He has consistently demonstrated business development, engineering
and project management competency through the successful delivery of
comprehensive projects in the addition of manufacturing and distribution capacity,
including national rollouts of a variety of consumer products and complete facilities
from design through operation. Mr. Belliveau is recognized for the ability to provide
strategic and tactical solutions to complex manufacturing, engineering and support
operations. He has an expertise that integrates engineering, process, facilities,
equipment, information technology and people resources.

Please join us at 11:30 a.m. at the Santa Ana/OC Airport Holiday Inn, located at 2726
South Grand Boulevard, Santa Ana, CA 92705, and please remember to RSVP to
Joe Munsey at jmunsey@semprautilities.com. We’'d love to see a huge turn-out
again.

Looking forward to seeing you all on the 12"
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CHAPTER BUSINESS MEETINGS — SUCCESS IS OUR GOAL

Your Chapter’s Executive Board continues its duties and obligations to chart the
success of the premier IRWA Chapter. We encourage members to attend and see
your Executive Board in action.

The Executive Board meets immediately after the general IRWA 67 luncheons
Next Board Meeting is: October 12, 2010.

October 2010 SPEAKER

Barry McDaniel, CEO of Overland, Pacific & Cutler, Inc.
Daniel Belliveau, P. E.

“A Different Approach to Complex Business Relocations”

RIGHT-OF-WAY & PERMIT
ACQUISITION SERVICES

®
SERVICES

SPEC Services, Inc.

1710 Bushard 5t., Fountain Malley, CA 92708-2833
Tel: (714) B63-8077, ext. 4132 Fax: (7141 063-4634
wdaniel@enecserices.com
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EDITOR’S CORNER
Katherine Contreras, Esq.

| hope everyone enjoyed the presentation by John Ellis last month. There’s no doubt
we face an interesting economic climate these days. And your IRWA chapter
continues to be the place for you to keep up-to-date, not only at our lunches, but also
on our website and newsletter. For example, check out the current article from
Nossaman. Looking for education opportunities? We can help with that too. Our
newsletter and website also keep current listings of the courses offered by our
chapter as well as other nearby areas. These are just a few ways the IRWA can work
for you!

Raffle Sponsors

Thank you to the sponsors of our September raffle:
CPSI
OPC

Have something from your firm for the raffle? Bring it to the lunch and let Joe Munsey
know. Thanks!

Board News

Our new executive board is up and running. Our board meets right after the monthly
lunch meeting. All our welcome.

Attendance Raffle
Sorry Cynthia Gomez, you missed your chance to win $100. Don’t worry, you (and
everyone else) have another chance next week. All you need to do is show up!
Good luck.

Hope to see everyone at the lunch on October 12, 2010.

I
California Property Specialists, Inc.

welcomes
Mir. Burt Presnell and Ms, Teri Kahlen, PLS
to the CPSI team!

and...
we are pleased to now offer
Right of Way Engineering Services
Confact us for ll your Real Estale and Right of Way needs|

D CPS|

Teri Kahien, PLS

YOUl hrojects oV solutions

www.Cpsi-row.com | (714) 550-4628 | info@cpsi-row.
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Continuing a Tradition of Legal Excellence, with a Mission

to Excead Expectations for Service, Quality and Efficlency

RUTAN

ATTORMEYS AT LAW

Eminent Domain « Redevelopment Law
Inverse Condemnation » Environmental Litigation

vy

la

D I Ccagrines ke Frabsin Dinsgian J. Denningion

Rutan & Tuecker, LLF

irland, Pacific & Cutler, Inc.
You've trusted us with your

Real Estate Services

for 30 years.

OPC now provides:
Appraisal & Appraisal Review
Property & Asset Management

Utility Coordination

alil.400.7 356

Page 5 of 14



ORAHGE COUHTY CHAPTER &7

"l.lE 'F '.ITE' 18101 Von Karman, Suite 1800
Irvine, CA& 92612

www.irwatG?.org

INTERHATIOHAL RIGHT OF WAY ASSOCIATION

CASE OF THE MONTH

New Court Decision Addresses Eminent Domain Issues
by Brad Kuhn

The California Court of Appeal issued an interesting unpublished decision addressing
a number of eminent domain issues, ranging from right to take challenges,
entitlement to goodwill, severance damages, and jury instructions. The case, City of
San Luis Obispo v. Hanson, garnered enough attention that several third parties

filed Amicus briefs with the Court.

By way of background, the City of San Luis Obispo decided to realign a road partly in
order to accommodate a newly approved Costco development. The realignment
required right-of-way acquisition from a property on which the Rose Garden Inn
operated. After Costco was unable to reach an agreement with the property's owner
on the acquisition price, the City adopted an appraisal (which found no severance
damages) prepared by an appraiser hired by Costco, made an offer based on that
appraisal, and passed a resolution of necessity to acquire the property by eminent
domain.

The property owner's right to take challenge was unsuccessful, and the case
proceeded to trial on compensation. The trial court found the Inn was not entitled to
lost business goodwill, and the jury returned a verdict finding only about a quarter of
the amount of severance damages claimed by the owner.

On appeal, the following issues were decided:

e The Road Realignment Met the "Public Necessity" Test: While the road
realignment was partly caused by Costco's project, and Costco would
clearly benefit from the realignment, the project still met the "public
necessity" test in that the road was needed by the public and the City had
considered realignment regardless of the Costco development.

e The City's Adoption of Costco's Appraiser's Value Was Appropriate:
The Court held that the City could adopt the opinion of the appraiser
retained by Costco (instead of hiring its own appraiser to value the take),
as long as the appraiser was independent and impartial, and the City was
not required to turn over the full appraisal on which its offer was based (it
was only required to provide a copy of the summary basis of appraisal).

e The City was not Precommitted to Taking the Property by Eminent
Domain: Even though the Costco project was already approved (which
required the realignment), the City did not abuse its discretion in adopting
the resolution of necessity because it was not precommitted to the taking;
the City substantially debated the issue and ultimately could have
modified the realignment had it chosen to do so.
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e The City's Severance Damages Determination Was Appropriate: The
City's appraiser determined the severance damages suffered solely
based on the cost to cure method of valuation, and it assumed that the
City would build driveways on the remainder of the property. The Court
held that the appraiser was not required to value the remainder of the
property before and after the taking, and that a condemning agency may
agree to do work on the owner's property to reduce compensable
damages (as long as it does not contradict the resolution of necessity).

e The Trial Court Appropriately Declined to Allow Testimony on the
Business' Alleged Lost Goodwill: The business' goodwill appraiser
determined that the business possessed goodwill equal to ten percent of
total income, and that all the goodwill would be lost because of the
uncertainty of the project. The court appropriately excluded this
testimony because it was already part of the appraiser's calculation of
severance damages the business would suffer, and because the
appraiser's ten percent figure was arbitrary and could not be supported.

e The Jury Instruction Stating the Costs of the Acquisition Would be Borne
by the Public Was Appropriate: The jury was not told that Costco would
be paying the ultimate costs of the acquisition, but instead that the public
must pay the compensation. The Court held this instruction was
appropriate, as the jury need not be made aware of Costco's role, and
ultimately, Costco may be partly reimbursed by the City if Costco paid
more than its fair share of the roadway (since other property owners
benefiting from the project must pay a portion as well through
assessments/development impact fees).

In all, this was an exciting case for us in the eminent domain field, as it dealt with
many issues that rarely occur in one case. Although the case is unpublished, and
therefore cannot be cited as law, it is useful to see how at least one Court of Appeal
panel views these issues.

Crochkett & Associates, Ltd.
APPRAISERS

Fumituve = Fixfures » Machinery = Eguipment

Richard 5. Crockett, Jr.

4367 HIGHWAY 78, SUITE 104 - SANTA YSABEL, CA 92070
(760) 765-4634 = FAX (760) 765-4638
Cell: (760) 445-5802 « Rich@calval.org
CALVAL ORG
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2601 Airport Drive

Suite 115
Torrance, CA

[310) G26-4848

:1’ L [

Epic Land Solutions, Inc:

Right of Way/Real Property Services

= = d’ UDBE- CA Underutilized Disadvantaged Business Enterprise
Services Uf?}” M/W/ESB- OR Minority, Women, Emerging Small Business

Suite 200
Riverdside, CA D
(#51) 321-18

2815 Camino Del Ri
Su
San Diego, CA 921
[619) B22-2763

600 5W Oak Stre

Portland, OR97223
[503) 213-3977

= Project Managerment
= Megatiation/Acguisiton

N « Feasibility/Cost Studies &um'?]ﬁmﬁam

« Cost Estimating
« Construction Mitigation Licensed Real Estate Brokers

= GI5 & Database Development .
e Licensed Real Estate Sales Persons

™ . Cormmunity Outreach Senior Right of Way Members (SR/WA)
= Title Examination af the international Right of Woy Aizocioion
» Documentation & Reconds Management F
- rsdiviispit o Licensed General Contractor
« Temporary Relocation Certified Property Manager (CPM®)
= Utility Relocation — p:
& Prepiasty Nis hagiene Cn-r'r?mlssmnled Motaries
« Demalition & Clearance Certified Public Accountant
» Excess Land Disposal Bilingual Agents

= Franchising/Permitting

= Site/Route Selection

» Due Diligence CREATING LAND SOLUTIONS FOR THE PUBLIC GOOD
= Asset Management www EpicLand com

ADORNO YOSS ALVARADO & SMITH

weww.addarna,sam EXPERIENCE DRIVEN RESULTS

| MacArdsur Phos, Suie 300
Samn Ama, S WIFOT

Te: 714851 &800

Fax: TI4B5SLEEFS

w13 W Fifth Sarees. Sube 1153
Lios Amgulea, A W207I

Tet 212193400
Fuc 2VRII9HTR

Eminent Domain

Inverse Condemnation

Project Planning and Implementation
Environmental Compliance and Litigation
Land Use and Entitlements

* * + @
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NEWS AND EVENTS

NEW MEMBERS AND TRANSFERS
NEw MEMBERS TRANSFERS

Nothing to Report Nothing To Report

NEWS

Congratulations to Linda Mansfield and Scott Burns on receiving their SR/WA
designation

EVENTS

Board Meeting:
The next board meeting October 12, 2010 immediately following the luncheon.

Tri-Chapter Luncheon:
December 7™ at the Mission Inn, Hosted by Chapter 57.

sistance

Project Management

Utility Coordination
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ARTICLES

Latitude & Longitude — Practical Relationships
James “Mike” Hart, PLS, CFedS
Towill, Inc. mike.hart@towill.com
IRWA Ch. 11 Surveying & Engineering Committee Chair
Region 1 Representative to ISEC

With the ready availability of inexpensive and reasonably
accurate Global Positioning System (GPS) receivers, it
seems that everyone is getting in on the act of using GPS
for many things. Many people have vehicle navigations
systems in their cars and on their phones that guide them
to destinations very quickly and accurately. Right of Way
(ROW) professionals are using recreational grade,
handheld GPS receivers in increasing numbers. There are
a wide variety of manufacturers offering rugged handheld
GPS units for under $200 that, in addition to being able to
provide navigation on background maps, provide very accurate positions on the face
of the Earth. All basic units will display position on the Earth’s surface in terms of
geographic coordinates — Latitude and Longitude.

Latitude is the angular distance north or south of the equator as measured from the
center of the earth with the equator having a Latitude of 0° and the North and South
Poles having a latitude of +90° and -90°, respectively. The latitude of San Diego, for
example, is approximately 32.7152778° North (of the Equator).

Longitude is the angular distance measured from the center of the earth and east or
west of the Greenwich Meridian that passes from the North Pole, through the Royal
Observatory in Greenwich England, to the South Pole. The Greenwich meridian has
a longitude of 0°. The longitude of San Diego is approximately 117.0405556 ° West
(of the Greenwich Meridian).

Recreational grade Latituds Langituds

GPS receivers can Iﬂ“,f'f‘;"‘ 4 150

output the ” e = -
Latitude/Longitude : == a0 -
(Lat/Lon) position in w ; - g A

a variety of formats: Ay ~ e "
degree decimal Eq ——10 -

(DDD.dddd) , | 1EE B " L
degrees and " ) = A ] A
decimal minutes y

(DM.mmmm), or & (e = .
degrees-minutes- Vo™ e

seconds (D-M-S). Faridinn
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The Lat/Lon of San Diego, for example, expressed in the various formats is as
follows:

DDD.dddd = N32.7152778°% W117.0405556°

DM.mmm = N32°42.9167’/ W117°02.4333’

D-M-S = N32°42°55"/ W117°02°26”

What do these various units actually equate to distances in feet on the ground?

The length of one degree of latitude is the same all over the Earth — approximately 69
miles. Therefore, one minute of latitude equals approximately 1.15 miles (6081 feet)
and one second of latitude equals approximately 0.02 miles (101 feet). At the
equator, one degree of longitude equals the same distance as a degree of latitude but
that distance decreases as one progresses north or south away from the equator with
the distance being zero at each pole.

At the latitude of San Diego, one degree of longitude equals
about 58 miles (as opposed to 69 miles at the equator), one
minute of longitude equals about 0.97 miles (or 5116 feet —
as opposed to 6081 feet at the equator), and one second of
longitude equals about 85 feet (as opposed to 101 feet at
the equator).

Note that the distances and relationships presented are
approximate only. Hopefully this will help broaden your
understanding of what the GPS unit is telling you when
working in geographic coordinates. Subsequent articles will
address other aspects of GPS that should prove useful to
the ROW professional that uses GPS.

PSOMAS .
|'.I- P | L
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EDUCATION CORNER
Mike Williams, Education Chair

Course 901: Engineering Plan Development & Application
The purpose of this one-day course is to enable participants to improve their plan-
reading skills in order to perform their jobs more easily, effectively and efficiently, and
to improve their skills in using engineering plans and drawings.

e Credentialing: Course 901 is a required course for those pursuing their R/W-
NAC, and can be applied as an elective towards the SR/WA Designation.
Click here for the complete C901 Course Description
Click here to Register for Course 901 Today

Find a Class Near You
16 New Classes Added (After 09-13-2010)
Click on the links below to search for IRWA classes in each Right of Way Discipline

100 Basic Right of Way Disciplines

200 Communication/Negotiations

300 Management

400 Appraisal
500 Relocation Assistance

600 Environment

700 Asset (Property) Management
800 Real Estate Law

900  Engineering
SR/WA Study Review Session

Announcing 1 new Online Course
Course 205, Bargaining Negotiations is now available online.
Take advantage of our limited time offer of 15% off
of IRWA's newest online course, C-205.
Offer valid September 13, 2010 — October 13, 2010.
Enter in promotional code 205 at time of check out.

$100 Course Discount Coupon: Bring your coupon to the monthly luncheons and
once you've obtained three months of initials from our Treasurer, the coupon can be
redeemed for $100 off of any Chapter 67 offered course. Coupons can be found on
the last page of the “Bundle of Writes”, our chapter’'s monthly newsletter.

Page 12 of 14



ORAHGE COUHTY CHAPTER &7

"l.lE 'F '.ITE' 18101 Von Karman, Suite 1800
Irvine, CA& 92612

www.irwatG?.org

INTERHATIOHAL RIGHT OF WAY ASSOCIATION

Resulis Oriented and
Focused on Success ...

- e

Results Count

Attorneys You Can Count On A i o

o~ MurprHY &« EVERTZ
Douchas J. Evertz Ali1ormneys ail Law

Jenmnifar W. Dienhart

Jenniler Risl MeClure B50 Town Center Drive, Ste. 550
Brad B. Grabaka Costa Masn, CA 92626
Lisa J. Lambart {T14) 2771700
Emily L. Moduasno wesrw.marphyevertz.com

. EMINENT DOMAIN REPORT
www.CaliforniaEminentDomainReport.com

ot |

-

Ml NOSSAMAN s

MAKING IT HAPPEN,
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EMPLOYMENT OPPORTUNITIES

Building relationships, |-+« »x0| delivering projects.

Staff or Senior Appraiser Wanted: The Appraisal Group of Overland, Pacific & Cutler,
Inc. is seeking a commercial appraiser with 2+ years of right of way experience.
Qualified applicants will have a Certified General license in good standing with
OREA. Preferred candidate will have an understanding of, and experience in
applying partial acquisition methodology. OPC offers competitive compensation and
generous benefits. This is not a trainee position. Please send resume' to
kdonahue@opcservices.com

Utility Coordinator Wanted: The Utility Group of Overland, Pacific & Cutler, Inc. is
seeking an experienced Utility Coordinator to join our rapidly growing team. Qualified
applicants will have experience coordinating the relocation of both wet and dry
utilities, preferably for public works infrastructure projects. OPC offers a

competitive salary and generous benefits. Please send resume' to
kdugan@opcservices.com

Right of Way Project Manager Wanted: Overland, Pacific & Cutler, Inc. is seeking an
experienced Right of Way Project Manager to join our rapidly growing team in
Riverside. Qualified applicants will have experience with public sector projects and
have supervisorial experience. OPC offers a competitive salary and generous
benefits. Positions in OPC's other offices are also available shortly. Positions for
Right of Way Agents with public agency oriented experience are also available
shortly. Please send resume' to kdugan@opcservices.com
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We are also happy to introduce our new $100 course discount coupon for
members of Chapter 67. All you need to do is attend three luncheon meetings
within the next year and ask the Treasurer to initial your coupon to receive the
discount on Chapter 67 sponsored IRWA courses.

$100 Discount Coupon
Redeemable for IRWA Chapter 67
Course Tuition Discount

Must Be a Member of Chapter 67
And Attend Three Luncheon Meetings

Treasurer’s Initials Expires 12/10




