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PRESIDENT’S MESSAGE 

By Michele Folk, SR/WA, R/W-RAC 
 
 
Members: 
 
 
Hard to believe we’re already in November, and it will be the holidays before we know 
it.  We had another outstanding number of members in attendance at our last 
luncheon.  The Chapter’s membership has been increasing, and a large number of 
current members have been declaring candidacies for several different designations 
and certifications, which is a great sign.  Networking, education and professional 
development are so important to our organization. 
 
We meet again on Tuesday, November 9th.  Rick Friess, an attorney and partner at 
Allen Matkins, will be discussing “101 Ways to Get Your Agency in Hot Water: 
Trip-ups and Traps that Can Snag Right-of-Way Agents, Appraisers and 
Lawyers, Costing Their Agency Clients Time and Money – and How to Avoid 
Them.”  Mr. Friess is a successful trial attorney with over 19 years of real estate 
litigation experience representing both landowners and public agencies.  He 
specializes in eminent domain, inverse condemnation and real estate valuation 
issues.  If you want to know what can go wrong in the eminent domain process and 
how to avoid the pitfalls – this is the talk for you. 
 
In addition to what bodes to be a very educational luncheon, we will be raffling off one 
ticket to the Tri-Chapter luncheon at the Mission Inn in Riverside on Tuesday, 
December 7

th
.  Our annual holiday luncheon is being sponsored by Chapter 57 this 

year, and the guest speaker will be John Standiford, the Deputy Executive Director of 
the Riverside County Transportation Commission. 
 
If you haven’t already purchased a ticket to the holiday luncheon, please get your 
registration form and payment in as soon as possible since seating is very limited. 
Registration forms will be available at the registration desk at our Chapter 67 
November luncheon on the 9

th
, or contact Jan Spindler at JSpindler@riversideca.gov, 

if you want a flyer and registration form before then. 
 
Please join us at 11:30 a.m. on November 9

th
 at the Santa Ana/OC Airport Holiday 

Inn, located at 2726 South Grand Boulevard, Santa Ana, CA 92705, and please 
remember to RSVP to Joe Munsey at jmunsey@semprautilities.com.  Let’s keep the 
large turn-outs going! 
 
Looking forward to seeing you all on the 9

th
! 
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Treasurer: 
Benjamin Rubin, Esq. 
Nossaman LLP 
(949) 833-7800 
brubin@nossman. 
com  
 
International Director 
– 1 year 
Michele Folk, SR/WA 
Overland, Pacific & 
Cutler, Inc. 
(949) 951 5263 
mfolk@opcservices.com 
 
 
International Director 
– 2 year 
Rick Rayl, Esq. 
Nossaman LLP 
(949) 833-7800 
rrayl@nossman. 
com  
 
 
COMMITTEE CHAIRS:  
 
 
Professional 
Development:  
Michele Folk, SR/WA 
Sharon Hennessey 
Mike D’Angelo, Esq.
   
Chapter Advisor: 
TBD 
 
 
Membership: 
Rudy Romo 
 
 
Nominations / Service 
Awards: 
Joan Rudisil 
Mike D’Angelo 
Katherine Contreras, 
Esq. 
 
 
Case of the Month: 
Brad Khun, Esq. 
Nossaman LLP 
(949) 833-7800 
bkhun@nossman. 
com  
 

CHAPTER BUSINESS MEETINGS – SUCCESS IS OUR GOAL 

Your Chapter’s Executive Board continues its duties and obligations to chart the 
success of the premier IRWA Chapter.  We encourage members to attend and see 
your Executive Board in action. 
 
The Executive Board meets immediately after the general IRWA 67 luncheons 
Next Board Meeting is:   November 9, 2010. 

 
 
 
 

November 2010 SPEAKER 
 

Rick Friess, Esq. 
 

101 Ways to Get Your Agency in Hot Water: 
Trip-ups and Traps that Can Snag Right-of-Way Agents, Appraisers and Lawyers, 

Costing Their Agency Clients Time and Money – and How to Avoid Them 
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Legislative Liason: 
Lisa Lambert, Esq. 
Murphy & Evertz 
(714) 277-1700 
llambert@murphyevertz
.com 
 

 
Utilities: 
David Guder 
Southern California 
Edison Company 
(714) 934-0853 
david.fuder@sce.com 

 
Newsletter: 
Katherine Contreras, 
Esq. 
contreras2000@lawnet.
ucla.edu 

 
Webmaster: 
Christy Porter 
WebsByRed 
christy@websbyred.com 

 
 
Seminars: 
Kirsten Bowman, Esq. 
Richards, Watson & 
Gershon 
(213) 626-8484 
kbowman@rwglaw.com 
 
 
Public Agency 
Liaison: 
Beth Kiley, MAI 
(714) 665-6515 
emkapp@aol.com 
 
 
Transportation: 

Chuck Wadell 
(714) 848-0047 
cwadell@calpacland.com 
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Hospitality: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 
 
Relocation: 
Michele Folk, SR/WA 
Overland, Pacific & 
Cutler, Inc. 
(949) 951-5263 
mfolk@opcservices.com 
 
Court and Bar Liaison: 
Mike Rubin, Esq. 
Rutan & Tucker, LLP 
mrubin@rutan.com 
 
Environmental 
Issues: 
TBD 
 
Pipelines 
Representative: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 

 
Valuation: 
Casey Jones 
 
Survey: 
Bruce Hunsaker 

  
EDITOR’S CORNER 

Katherine Contreras, Esq. 
 

I hope everyone is enjoying the fall.  Instead of spring cleaning, we are in the middle 
of fall cleaning -- the Chapter 67 directory, that is.  It is an ongoing process to keep 
our membership directory up-to-date as people change jobs, leave the chapter and 
join the chapter.  So, please take a few minutes to check out your listing on the 
website, and make sure your friends’ listings are correct too.  Know a member that 
should be there and isn’t, let me know!  Thanks! 
  

Raffle Sponsors 
 
Thank you to the sponsors of our October raffle: 

CPSI 
Kiley Company 

Murphy & Evertz 
 
Have something from your firm for the raffle? Bring it to the lunch and let Joe Munsey 
know.  Thanks! 

 
Board News 

 
Our new executive board is up and running.  Our board meets right after the monthly 
lunch meeting.  All our welcome. 
 

Attendance Raffle 
 
Congratulations to Brent, who had a great lunch last month.  Not only was he 
introduced as a new member, he won the attendance raffle.  Brent and everyone else 
has another chance next week.  All you need to do is show up!  Good luck.  
 
Hope to see everyone at the lunch on November 9, 2010 
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CASE OF THE MONTH 

California Court of Appeal Once Again Addresses Business Goodwill 
by Brad Kuhn 

Business goodwill appears to be a hot topic for the California Court of Appeal, as it 
was the primary issue in the recent LAUSD v. Casasola opinion, and is again the 
focus of an unpublished decision that came down this month, People Ex Rel. 
Department of Transportation v. Ahn. 

In Ahn, Caltrans condemned a shopping center where Ahn owned and operated a 
framing store and art gallery.  After Caltrans took possession, the owner transferred 
to a relocation site.  At trial, Caltrans' goodwill expert determined the business had 
$26,000 of goodwill in the "before condition," and no goodwill in the "after condition."  
The owner's goodwill appraiser calculated the figures at $83,000 and $0; however, he 
also concluded the owner was entitled to $323,000 in additional compensation for 
mitigation expenses, consisting of loss of income, loss of inventory, labor, relocation 
expenses, cost of capital, and lease payments.  

The trial court concluded such expenses were not recoverable apart from lost 
goodwill, and therefore the $83,000 "before condition" value placed a cap on the 
maximum recovery.  The Court of Appeal agreed, holding that there was no 
requirement to calculate two distinct losses (loss of goodwill and the mitigation 
expense).  The Court also relied on the Casasola opinion and concluded that the 
owner's mitigation expenses may be "relocation expenses," and by not demonstrating 
that such mitigation expenses were moving or relocation expenses, they were 
properly excluded.  This suggests two cautionary principles: 

1. A business owner should take great care before expending money on 
mitigation efforts, ensuring that the expenses do not exceed the amount 
of goodwill the business possesses, as expenses that exceed the initial 
goodwill value may not qualify as reasonable.  Of course, from a business 
owner's perspective, this "cap" may be impossible to ascertain at the time the 
mitigation is necessary, especially when the efforts take place early in the 
litigation and prior to having a full appraisal completed. 

2. A business owner should take care to establish that items for which 
they seek to recover as lost goodwill do not fall within the scope of the 
Relocation Act.  Under Casasola, it is crucial for owners to take steps to 
ensure that any mitigation claim can be explained as something that does not 
fall within the Relocation Act.  This is especially problematic for costs to 
render a site suitable for a business, expenses which qualify as 
"reestablishment" costs, but which the Relocation Act caps at only $10,000. 

The bottom line for any business being displaced by condemnation is that it should 
hire a qualified eminent domain lawyer early in the process -- and certainly before 
spending any significant money on a relocation.  
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NEWS AND EVENTS 
 
 
 
NEW MEMBERS AND TRANSFERS 
 

NEW MEMBERS TRANSFERS 
  

Nothing to Report Nothing To Report 
 
 
 
EVENTS 

 
Board Meeting:   
The next board meeting November 9, 2010 immediately following the luncheon. 
 
Tri-Chapter Luncheon: 
December 7

th
 at the Mission Inn, Hosted by Chapter 57. 
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ARTICLES 

 
 

There are no articles this issue. 
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EDUCATION CORNER 

Mike Williams, Education Chair 
 
 

Course 901: Engineering Plan Development & Application 
The purpose of this one-day course is to enable participants to improve their plan-
reading skills in order to perform their jobs more easily, effectively and efficiently, and 
to improve their skills in using engineering plans and drawings. 
 

• Credentialing: Course 901 is a required course for those pursuing their R/W-
NAC, and can be applied as an elective towards the SR/WA Designation.  

• Click here for the complete C901 Course Description  
• Click here to Register for Course 901 Today 

 
 

Find a Class Near You 
16 New Classes Added (After 09-13-2010) 

Click on the links below to search for IRWA classes in each Right of Way Discipline 
 

100 Basic Right of Way Disciplines 

200 Communication/Negotiations 

300 Management 

400 Appraisal 

500 Relocation Assistance 

600 Environment 

700 Asset (Property) Management 

800 Real Estate Law 

900 Engineering 

 SR/WA Study Review Session 

 
 

Announcing 1 new Online Course 
Course 205, Bargaining Negotiations is now available online. 

Take advantage of our limited time offer of 15% off  
of IRWA's newest online course, C-205. 

Offer valid September 13, 2010 – October 13, 2010. 
Enter in promotional code 205 at time of check out. 

 
 
$100 Course Discount Coupon:  Bring your coupon to the monthly luncheons and 
once you’ve obtained three months of initials from our Treasurer, the coupon can be 
redeemed for $100 off of any Chapter 67 offered course.  Coupons can be found on 
the last page of the “Bundle of Writes”, our chapter’s monthly newsletter. 
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EMPLOYMENT OPPORTUNITIES 

 
 

 
 
 
 

 

Staff or Senior Appraiser Wanted:  The Appraisal Group of Overland, Pacific & Cutler, 
Inc. is seeking a commercial appraiser with 2+ years of right of way experience. 
Qualified applicants will have a Certified General license in good standing with 
OREA.  Preferred candidate will have an understanding of, and experience in 
applying partial acquisition methodology. OPC offers competitive compensation and 
generous benefits.  This is not a trainee position.  Please send resume' to 
kdonahue@opcservices.com 
  
  
Utility Coordinator Wanted:  The Utility Group of Overland, Pacific & Cutler, Inc. is 
seeking an experienced Utility Coordinator to join our rapidly growing team. Qualified 
applicants will have experience coordinating the relocation of both wet and dry 
utilities, preferably for public works infrastructure projects. OPC offers a 
competitive salary and generous benefits.   Please send resume' to 
kdugan@opcservices.com 
  
  
Right of Way Project Manager Wanted:  Overland, Pacific & Cutler, Inc. is seeking an 
experienced Right of Way Project Manager to join our rapidly growing team in 
Riverside. Qualified applicants will have experience with public sector projects and 
have supervisorial experience. OPC offers a competitive salary and generous 
benefits. Positions in OPC's other offices are also available shortly. Positions for 
Right of Way Agents with public agency oriented experience are also available 
shortly. Please send resume' to kdugan@opcservices.com 
 
 
 
 
 
 

 
 
 
 
 
 

 



 
 
 

We are also happy to introduce our new $100 course discount coupon for 
members of Chapter 67.   All you need to do is attend three luncheon meetings 
within the next year and ask the Treasurer to initial your coupon to receive the 
discount on Chapter 67 sponsored IRWA courses. 

$100 Discount Coupon 
 Redeemable for IRWA Chapter 67  

Course Tuition Discount 
 

Must Be a Member of Chapter 67 
And Attend Three Luncheon Meetings 

 

Treasurer’s Initials     Expires 12/10 


