
 

Page 1 of 16 

 
Inside this issue… 
 

Volume 31, Number 9 

 
President’s Message….. 
 
Editor’s Corner………… 
 
Case of the Month…….. 
 
News & Events………… 
 
Articles………………..... 
 
Transportation Corner ... 
 
Education Corner.......... 
 
Employment……………. 
 
 
 
Next Meeting: 
Tuesday 
November 13, 2007 
 
Officers: 
 
President: 
Orell Anderson 
Bell, Anderson & 
Sanders, LLP 
(949) 497-7606 
orell@realestatedamages.com 
 
Past President: 
Douglas J.  Evertz, Esq. 
Straddling, Yocca, 
Carlson & Rauth 
(949) 725-4172 
devertz@sycr.com 
 
President-Elect: 
Michael Quijano,  
R/W-RAC 
The Relocation 
Specialists 
(949) 661-0531 
jmquijano@earthlink.net 
 
Treasurer: 
Daniel C. Curren, ASA, 
CBA 
Zamucen, Curren, 
Holmes & Hanzich, LLP 
(949) 955-2522 
dcurren@zamucen.com 
 
 

 
1 
 
2 
 
5 
 
6 
 
8 
 
13 
 
14 
 
16 
 
 

PRESIDENT’S MESSAGE 
 

ORELL ANDERSON, MAI 
BELL ANDERSON & SANDERS, LLC 

�
 
November is here.  The year is winding down and we can all take the opportunity to 
look back at 2007.  When we look back at the year for our Chapter, we can see that it 
has been a good one filled with educational opportunities, engaging speakers, and 
the opportunity to connect with professionals in our field.  Financially, 2007 has also 
been good to our Chapter, and as my presidency comes to an end, I can rest 
comfortably knowing the Chapter is well positioned for continued success.   
 
Of course, member participation is key to that success.  To that end, we have several 
board positions open for next year, including Secretary and Professional 
Development.  If you are interested in these positions, please contact our 
Nominations Chair, John Murphy at jmurphy@luce.com.   
 
Action Items:   
 
Make your reservations for the upcoming TriChapter Installation Luncheon in 
December at the Mission Inn (Riverside).  More information is included on the website 
and in the newsletter. 
 
See you on Tuesday, 
 
Orell 
 
 
 

CHAPTER BUSINESS MEETINGS – SUCCESS IS OUR GOAL 

Your Chapter’s Executive Board continues its duties and obligations to chart the 
success of the premier IRWA Chapter.  We encourage members to attend and see 
your Executive Board in action. 
 
The Executive Board meets immediately after the general IRWA 67 luncheons 
Next Board Meeting is:  November 13, 2007 
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Secretary: 
Mike D©Angelo 
Palmieri, Tyler, Wiener, 
Wilhelm & Waldron LLP 
(949) 851-7323 
mdangelo@ptwww.com 
 
 
 
Committee Chairs:  
 
Professional 
Development:  
Mark LaBonte 
Overland, Pacific & 
Cutler 
(949) 951-5263 
mlabonte@opcservices.
com 
  
   
Chapter Advisor: 
Rick Riemer II, Esq. 
(714) 835-1551 
 
 
Membership: 
Charles S. Krolikowski 
Newmeyer & Dillion 
(949) 854-7000 
ckrolikowski@ndlf.com 
 
 
Nominations: 
Douglas J.  Evertz, Esq. 
Straddling, Yocca, 
Carlson & Rauth 
(949) 725-4172 
devertz@sycr.com 
 
 
Education: 
Marilyn Stuart 
Paragon Partners, Ltd. 
(714) 379-3376 
mstuart@paragon-
partners.com 
 
 
Case of the Month: 
Allison E. Burns, Esq. 
Stradling, Yocca, 
Carlson & Rauth 
(949) 725-4187 
aburns@sycr.com  
 
 

 
November 13, 2007 Speaker 

 
TBD 

 
Holiday Inn, Orange County Airport 

2726 South Grand Avenue, Santa Ana 
11:30 a.m. – Hospitality 

12:00 noon – Luncheon and Speaker 
$17.00 per person  

(Please RSVP to jmunsey@semprautilities.com) 
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Legislative 
Representative: 
John Murphy, Esq. 
Nossaman, Guthner, 
Knox & Elliott, LLP 
(949) 833-7800 
jmurphy@nossaman. 
com 
 
 
Utilities: 
David Guder 
Southern California 
Edison Company 
(714) 934-0853 
david.fuder@sce.com 

 
Newsletter Chair: 
Katherine Contreras, 
Esq. 
Nossaman, Guthner, 
Knox & Elliot, LLP 
(949) 833-7800 
kcontreras@nossman. 
com 

Website/Membership 
Directory: 
Jennifer McClure, Esq. 
Nossaman, Guthner, 
Knox & Elliott, LLP 
(949) 833-7800 
jmcclure@nossaman. 
com 
 
Seminars: 
Neilia LaValle 
Paragon Partners, Ltd. 
(714) 379-3376 
neilia@paragon-
partners.com 
 
 
Public Agency 
Liaison: 
Katherine Contreras, 
Esq. 
Nossaman, Guthner, 
Knox, & Elliott, LLP 
(949) 833-7800 
kcontreras@nossaman. 
com 
 
 

  
EDITOR’S CORNER 

Katherine Contreras, Esq. 
Nossaman, Guthner, Knox & Elliot, LLP 

 
 
Can you believe the year is winding down?  Overall, 2007 has been good to our 
Chapter, and 2008 looks to be good as well.  In our continuing effort to make sure 
everyone is getting the most our of their IRWA membership, I am focusing on making 
sure we have an accurate directory of our members.  But I need your help.  Please 
take a moment to go to the Chapter website directory at 
http://www.irwa67.org/directrory.htm and check your listing.  Please e-mail me any 
changes.  Thanks! 
 
Remember, our next lunch is Tuesday, November 13 at the Holiday Inn in Santa Ana. 
RSVP to Joe Munsey (jmunsey@semprautilities.com) to receive a discount.  
 
 

Raffle News 
 

 
A big thank you to our October raffle sponsors: First American Data Tree, The 
Relocation Specialist and Luce Forward.   
 
Attendance Raffle: Sorry, Mary Jane Kesting, your name was called, but you were 
not there.  The good news is everyone has a chance to win $50 at the November 
lunch.  No need to sign up, just show up! 
 
Remember, sponsoring a raffle item is a great way to get your firm’s name out there.  
If you or your company would like to donate something for the raffle, bring it to the 
luncheon or contact Mike Quijano for details (jmquijano@cox.net.) 
 
 

 
Education Coupon and Survey 

 
 

As a continuing sign of the Chapter’s support of its member’s education, we are 
pleased to continue offering the education coupon for valuable savings on Chapter 67 
courses and seminars included at the end of this newsletter.  Bring this coupon with 
you to lunch and ask Dan Curren (our Treasurer) to sign your coupon and you will be 
1/3d of the way to your $100 off.   
 
 
Looking forward to seeing you all at the lunch on November 13th. 
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Hospitality: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 
 
Member at Large/ 
Transportation 
Larry Stevens SR/WA 
Overland, Pacific & 
Cutler 
(949) 951-5263 
lstevens@opcservices. 
com 
 
 
Relocation Advisor: 
Michael Quijano, R/W-
RAC 
The Relocation 
Specialists 
(949) 661-0531 
jmquijano@earthlink.net 
 
 
Court and Bar Liaison: 
Mike Rubin, Esq. 
Rutan & Tucker, LLP 
mrubin@rutan.com 
 
 
Environmental 
Issues: 
Stanley G. White, R.G. 
Converse Consultants 
(714) 444-9660 
swhite@conversecons 
ultants.com 
 
 
Pipelines 
Representative: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 
 
Survey: 
TBA 
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CASE OF THE MONTH 

 
There is no case of the month this issue. 
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NEWS AND EVENTS 

 
NEW MEMBERS AND TRANSFERS 
 

NEW MEMBERS TRANSFERS 
 

Claudia Vasquez 
claudia.vasquez@sce.com 

 
Warren Hoppke 

fast@appraiservaues.com 
 

Liza Fernandez 
Liza.fernandez@sce.com 

 
Simin Yazdan 

syazdan@octa.net 
 

 
Burl J Pershall, Jr. 

bpershall@trcsolutions.com 
 
 

 
EVENTS 
 
Board Meeting:   
The next board meeting is November 13, 2007 immediately following the luncheon 
 
SR/WA Review Study Session 
December 6-8 Westminster, CA 
See enrollment form at the end of this newsletter for details. 
 
2008 Past President’s Luncheon 
Joe Munsey, Sempra Energy – Hospitality Chair 
Depending on when you received this newsletter, you have the following days left to: 

·  Find a turkey and other fix’ins for Thanksgiving – 23 days. 
·  Shopping days for Hanukah or Christmas – 55 days 
·  Plan to attend the Past President’s Luncheon – 109 days 
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ARTICLES 

 
 

Nominations for 2007 Service Awards 
 

At the Chapter’s September board meeting, Joan Rudisil of Luce, Forward, Hamilton 
& Scripps LLP was appointed the Nomination Chair for the Chapters Service Award.  
In keeping with our annual tradition, IRWA Chapter 67 will present Three (3) Awards 
for service to the Chapter at our January 8th, 2008 luncheon: 

 
The New Member Service Award 

 
This award is presented to the individual who is a new chapter member and new 
IRWA member within the prior 24 months.  This person will have served on a chapter 
committee or on the executive board and will have completed at least one chapter-
sponsored course or seminar. 

 
 

The Sustained Service Award 
 

This award is presented to the chapter member who has been active for five years or 
more and has held a committee chair or executive board position for two (2) years.  
This person must also be a member of the chapter. 

 
 

The Employer of the Year Award 
 

This acknowledges the institutional cooperation and support of employers who 
encourage participation in the IRWA and in Chapter 67 Activities.  The criteria for this 
award includes number of active chapter members as a percentage of total right of 
way staff, sponsorship of Chapter 67 activities and reputation for overall 
professionalism, ethical standards and quality of work in its field. 
 
Nomination process: 
 

1. You may nominate several individuals and employers per category.   
E-mail your nominations to Joan Rudisil by the end of November, which 
can be easily done by clicking on Joan’s e-mail address given below. 

 
 
Chapter 67 Members can submit nominations by email to Joan Rudisil at 
JRudisil@LUCE.com. 
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Chapter 67 2008 Officers and Chairs 

OFFICERS 

Elections for Chapter Officers are around the corner.  Per Chapter by-laws, Chapter 
67 members nominate at the October luncheon Chapter Officers for the 2008 term.  
The Board will appoint its Nomination Committee at its September board meeting.  
The following offices are open: 
 

·  Mike Quijano, RW-RAC, of The Relocation Specialist, President 1 
·  President Elect 
·  Treasurer 
·  Secretary 
·  Professional Development 

 
1President-Elect automatically installed as President per by-laws. 
 

 
CHAIRS 

 
The strength of the Chapter 67 is directly related to the Chapter Chairs.  The Chairs 
constitutes the remainder of the Chapter Board and are its vital link to the Chapter 
Members.  Though many of the Chapter Chairs are filled by “returnees,” there is 
always room for Chapter Members to volunteer and give back to Chapter.  Please 
consider a Chair should you receive a call from your Executive Board. 
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Eminent Domain Legislative Update 
By Rick E. Rayl and Kathlynn E. Smith 

 
On October 10, Governor Schwarzenegger signed into law the only eminent 

domain bills that came out of the legislature last session - AB 1322 and SB 698.  As 
discussed in last month©s newsletter, AB 1322 requires CalTrans to provide to 
landowners copies of any appraisals it prepares or obtains when negotiating the 
purchase of a property.  It also requires that property owners provide CalTrans with 
copies of appraisals they obtain if CalTrans pays for the appraisal.  SB 698 slightly 
modifies Code of Civil Procedure section 1255.410 to require a declaration of 
hardship only when a defendant opposes the plaintiff’s motion for prejudgment 
possession of property on the basis of hardship.  Government Code section 7267.2 is 
also modified to require the agency provide a property owner an informational 
pamphlet outlining eminent domain procedures and the property owner’s rights at the 
same time it makes its offer for purchase of the property.   Neither of these laws is 
likely to change dramatically the legal landscape.  

  
The two voter initiatives -  the California Property Owners and Farmland 

Protection Act (“CalPOFPA”) and the Homeowners and Private Property Protection 
Act ("HPPPA") - remain in circulation for signatures.  Although the Howard Jarvis 
Taxpayers Association published a press release on October 16 claiming  that 
sufficient signatures were gathered to qualify CalPOFPA for the June 2008 ballot, the 
Secretary of State has not confirmed this statement and  as of November 8, its 
website continues to show CalPOFPA as being circulated for signatures.  Similarly, 
HPPPA is currently still out for signatures.   

  
The next few weeks will reveal whether these initiatives are proceeding 

forward.  November 26 is the deadline for collecting signatures for CalPOFPA and 
December 3 is the deadline for collecting signatures for HPPPA.  Assuming the 
proponents collect enough signatures, the initiatives will then be submitted to county 
election officials for signature counting and certification.  Based on the results from 
the county election officials and its independent review, the Secretary of State will 
confirm in December whether either or both of the initiatives have meet the minimum 
signature requirements.  If so, a certification by random sample will be conducted by 
the county election officials, with the final verifications and certifications due to the 
Secretary of State at the end of January 2008.     

 
Rick Rayl is a Partner in Nossaman’s Eminent Domain Practice has 

experience litigating a broad range of complex civil litigation issues and focuses on 
real estate development, complex business disputes, and condemnation matters.  He 
can be reached at rrayl@nossaman.com or (949) 833-7800.  Kathlynn Smith is an 
Associate in the Eminent Domain Practice Group and can be reached at 
ksmith@nossaman.com. 

 
 Nossaman Guthner Knox & Elliott LLP has an unrivaled track record of 
success in representing California landowners and business owners.  Nossaman also 
has a prominent, state-wide reputation for creative, competent and efficient 
representation of the targets of eminent domain.  For additional information on 
Nossaman’s Eminent Domain practice, please visit our website at 
www.nossaman.com/eminentdomain. 
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Court of Appeal Finds That a Lender©s Withdrawal of Deposited Funds Triggers 

a Statutory Waiver of all Claims in an Eminent Domain Action Except for a 
Claim for Greater Compensation  

by David Graeler and Kathlynn E. Smith 

In a year that has seen most of the eminent domain reform come from the courts 
rather than the legislature, it should not come as a surprise that just as the 2006 - 
2007 legislative session was ending (with only 2 of the 9 eminent domain reform bills 
and/or amendments passing), the Court of Appeal handed down another significant 
opinion that reshapes the eminent domain landscape.   
 
On August 31, 2007, Division 1 of the Fourth District Court of Appeal issued its ruling 
in Redevelopment Agency of the City of San Diego v. Mesdaq. ((2007) 154 Cal.App. 
4th 1111.)  In Mesdaq, the Court of Appeal revisited three areas which have become 
familiar battlegrounds in eminent domain actions: (1) the proper date of valuation in 
protracted eminent domain actions; (2) the proper methodology to appraise loss of 
business goodwill; and (3) the property owner’s entitlement to precondemnation 
damages (the “Big 3”).  For each of these three issues, the Court followed prior 
California case law in reaching its holding without breaking much new ground.  One 
notable exception involves the holding that an appraiser may not value business 
goodwill by appraising an idealized, hypothetical, version of the business.  �

While most commentaries on Mesdaq focus on the Big 3, this article focuses on the 
fourth issue of what effect a lender’s withdrawal of funds deposited as probable 
compensation has on the borrower’s right to challenge the taking of the property by a 
public agency.  This fourth issue is the subject of this article because it is the first time 
it has been addressed by the California appellate courts, and should effectively end 
an increasingly popular attempt by property owners to circumvent the statutory waiver 
provisions of the Eminent Domain Law.�

Section 1255.260 of the California Code of Civil Procedure provides that if any portion 
of the amount deposited by an agency as probable compensation is withdrawn, “the 
receipt of any such money shall constitute a waiver by operation of law of all claims 
and defenses in favor of the persons receiving such payment except a claim for 
greater compensation.”  Prior to Mesdaq, public agencies and property owners had 
very different interpretations of how courts should apply the waiver provision in 
section 1255.260.  And the absence of controlling authority allowed for the 
development of a scheme by property owners to both pay off their debts and 
challenge the agency’s right to take.  The scheme goes as follows:�

·         The agency deposits the amount of probable compensation with the 
Court at the beginning of the condemnation action.�

·         The property owner’s lender applies to the Court for withdrawal of a 
portion of the deposit in an amount sufficient to payoff any loan obligation 
owed to it by the property owner.�

·         The lender is paid the full amount of its indebtedness, which relieves the 
lender from any further participation in the action and relieves the 
property owner of any further loan payments.  �

·         The property owner asserts that he or she did not personally receive 
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funds from deposit and continues to challenge the agency’s right to take 
the property in the eminent domain action.�

This scheme allowed property owners to accomplish precisely what section 1255.260 
was designed to prevent – permitting an owner to deny the agency’s right to take with 
one hand while it withdraws and uses the agency’s deposit with the other.  
Essentially, property owners were able to “have their cake and eat it too.”  In fact, 
some property owners have taken the bold step of creating a limited liability company 
to hold title and challenge an agency’s right to take, while creating another limited 
liability company to issue a “loan” and later seek to withdraw funds from Court deposit 
to repay the “loan.”  Prior to Mesdaq, these tactics resulted in costly and time 
consuming litigation over the existence of “alter egos” and the need to “pierce the 
corporate veil.”  �

The Court of Appeal in Mesdaq appears to put an end to these types of practices by 
holding that there is no legal distinction between a lender and a property owner when 
the money withdrawn from the deposit is used to satisfy the indebtedness owed to the 
lender.  This is true because the property owner obtains significant direct benefits 
from payment to the lender, including a greater ownership interest in the property as 
well as relieving the obligation to make continuing mortgage payments and the 
accrual of interest.  Therefore, the Court found that where a lender withdraws any 
portion of the amount deposited as probable compensation, and the property owner 
either consents or does not object to the withdrawal, the property owner waives all 
claims and defenses in the eminent domain action except for a claim for greater 
compensation.  �

The Court of Appeal in Mesdaq expressed no opinion on the question of whether a 
property owner waives the right to challenge a taking if the trial court permits a lender 
to withdraw deposited funds over the property owner’s objections.  This is important 
to note because the defendant in Mesdaq expressly consented to the lender’s 
withdrawal of the funds on deposit.  Thus, property owners who desire to challenge 
the agency’s right to take should object to a lender’s attempt to withdraw funds.  In 
fact, assuming there is a bona fide owner and lender, the owner should also ask the 
lender not to withdraw funds, and assure the lender that it will continue to make 
payments to the lender as required under the terms of the loan agreement.  �

The impact of this aspect of Mesdaq has been quietly, but significantly, felt by public 
agencies and property owners currently in the throes of litigation.  But with the 
present political and social climate, it remains to be seen how long Mesdaq will 
prevent property owners from pursuing objections to an agency’s right to take after 
withdrawing the deposit of probable compensation.  In fact, the legislature’s inability 
to pass eminent domain reforms in its last session may have opened the door to 
special interest group sponsored voter initiatives that seek to greatly alter the Eminent 
Domain Law, including section 1255.260’s waiver provisions.  For now, however, this 
decision - and this round - goes to the agencies.�

David Graeler is a Partner in the Eminent Domain Practice Group whose 
condemnation experience encompasses a wide array of matters including right to 
take challenges, direct and inverse condemnation actions, real estate valuation, and 
business goodwill.  He can be reached at dgraeler@nossaman.com.  Kathlynn Smith 
is an Associate in the Eminent Domain Practice Group and can be reached at 
ksmith@nossaman.com�
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TRANSPORTATION CORNER 

 
There is no transportation corner this issue. 
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EDUCATION CORNER 

 
There is no education corner this issue. 
 
 
 

IRWA 67 – Orange County 
Course Offerings 

(see attached flyer enclosed for details) 
 

 
 
 

SR/WA Review Study Session 
December 6-8, Westminster, CA 

Sponsored by Chapter 67 
(see registration form enclosed for details) 

 
 
 

 
IRWA SOUTHERN CALIFORNIA 

MASTER EDUCATION SCHEDULE FOR 2006-2007 
Please check the IRWA website at http://www.irwaonline.org/education/ for the most 
recent course information. 
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EMPLOYMENT OPPORTUNITIES 

 
 
 
 

 
 

VENOCO, INC announces job opening for Senior Landman. 
 

Looking for an experienced Landman in California 
Competitive Salary 

Full Benefits 
Coastal California location (Carpenteria, CA) 

 
Send resume to Carla Wollin, Human Resources 
cwollin@venocoinc.com or fax (303) 626-8315 

 
 
 

 

 

 

 

 

 

 

 

 

 
 


