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PRESIDENT’S MESSAGE 
 

DOUGLAS J. EVERTZ, ESQ.  
STRADLING, YOCCA, CARLSON & RAUTH 

 

I can’t believe I am already writing my final President’s Message.  I, and the rest of 
your Board, set out this year with the goal of increasing membership and participation 
at our monthly luncheons.  We have achieved both those goals.   

As for 2007 -- HE’S BAAAAACK!!  Yes, Past President and President Elect, Orell 
Anderson, will be back at the helm.  We already have a number of great things 
planned for 2007.  In January, we will be presenting our Chapter Awards and Al 
Gobar will be back once again to brief us on the economy.  Mr. Gobar’s speeches are 
always interesting and delivered with a sense of humor, so don’t miss this lunch.  
February is our Annual Past President’s Lunch, and in March, Chapter 67 will be 
hosting the Regional Spring Form in Laguna Beach.  So mark your calendars.  

I enjoyed being your President this year, and look forward to riding into the sunset.   

Happy Holidays and Merry Christmas.  

 
 

CHAPTER BUSINESS MEETINGS – SUCCESS IS OUR GOAL 

Your Chapter’s Executive Board continues its duties and obligations to chart the 
success of the premier IRWA Chapter.  We encourage members to attend and see 
your Executive Board in action. 
 
The Executive Board meets the third Tuesday of the month at 8:30 AM in the 
conference room of the Law Firm of STRADLING, YOCCA, CARLSON & RAUTH. 
 
Next Board Meeting is:  Tuesday December 19, 2006 
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Secretary: 
Rick Rayl, Esq. 
Nossaman, Guthner, 
Knox & Elliott, LLP 
(949) 833-7800 
rrayl@nossaman.com 
 
 
 
Committee Chairs:  
 
Professional 
Development:  
Mark LaBonte 
Overland, Pacific & 
Cutler 
(949) 951-5263 
mlabonte@opcservices.
com 
  
   
Chapter Advisor: 
Rick Riemer II, Esq. 
(714) 835-1551 
 
 
Membership: 
Charles S. Krolikowski 
Newmeyer & Dillion 
(949) 854-7000 
ckrolikowski@ndlf.com 
 
 
Nominations: 
Douglas J.  Evertz, Esq. 
Straddling, Yocca, 
Carlson & Rauth 
(949) 725-4172 
devertz@sycr.com 
 
 
Education: 
Marilyn Stuart 
Paragon Partners, Ltd. 
(714) 379-3376 
mstuart@paragon-
partners.com 
 
 
Case of the Month: 
Allison E. Burns, Esq. 
Stradling, Yocca, 
Carlson & Rauth 
(949) 725-4187 
aburns@sycr.com  
 
 

 

January 9, 2007 SPEAKER 
Al Gobar 

 
Al Gobar commenced his economics consulting career in 1964, and since 1973 has 
operated his consulting firm as Alfred Gobar Associates, located in Anaheim.  
Educated at Whittier College and Claremont Graduate School, Al holds a Ph.D. in 
economics from the University of Southern California.  He has taught classes in 
finance, financial management, commercial banking and other fields at the graduate 
schools of business at USC, Cal State LA and Cal State Fullerton.  He frequently 
addresses professional groups interested in the real estate industry on topics such as 
the effect of the general economy on demand and supply conditions for various types 
of real estate product in all parts of the U.S.  Don’t miss this lunch program. 

 
 

Holiday Inn, Orange County Airport 
2726 South Grand Avenue, Santa Ana 
(55 Freeway At Dyer Road West Exit) 

11:30 a.m. – Hospitality 
12:00 noon – Luncheon and Speaker 

$17.00 per person 
(Please RSVP to jmunsey@semprautilities.com) 

 
 
 
 

CHAPTER 67’S PAST PRESIDENTS LUNCHEON 

Chapter 67 plans to honor all the past Presidents at our February 13th luncheon.   Get 
the word out and begin planning to attend as lunch is on the Chapter – Past 
Presidents only! 

 
 

“ OUR HONORABLE GUEST”  
 

Tina Krause, City of Huntington Beach  
Roger Hohnbaum, City of Orange 
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Legislative 
Representative: 
John Murphy, Esq. 
Nossaman, Guthner, 
Knox & Elliott, LLP 
(949) 833-7800 
jmurphy@nossaman. 
com 
 
 
Utilities: 
David Guder 
Southern California 
Edison Company 
(714) 934-0853 
david.fuder@sce.com 

 
Newsletter Chair: 
Katherine Contreras, 
Esq. 
Nossaman, Guthner, 
Knox & Elliot, LLP 
(949) 833-7800 
kcontreras@nossman. 
com 

Website/Membership 
Directory: 
Jennifer McClure, Esq. 
Nossaman, Guthner, 
Knox & Elliott, LLP 
(949) 833-7800 
jmcclure@nossaman. 
com 
 
Seminars: 
Neilia LaValle 
Paragon Partners, Ltd. 
(714) 379-3376 
neilia@paragon-
partners.com 
 
 
Public Agency 
Liaison: 
Katherine Contreras, 
Esq. 
Nossaman, Guthner, 
Knox, & Elliott, LLP 
(949) 833-7800 
kcontreras@nossaman. 
com 
 

  
EDITOR’S CORNER 

Katherine Contreras, Esq. 
Nossaman, Guthner, Knox & Elliot, LLP 

 
As the year and another volume of Bundle of Writes closes, I wanted to thank a few 
people for making this newsletter worth reading.  Thanks go to Joe Munsey, Doug 
Evertz, Orell Anderson, Allison Burns, Larry Stevens, and Marilyn Stuart for their 
contributions.  You all make my job easy. 
 
 

The Spring Forum 
 
Please mark your calendars for the Spring Forum.  Chapter 67 is hosting this too.  It 
will be on March 23 and 24 at the Hotel Laguna.  For more information, please 
contact Mike Quijano (jmquijano@earthlink.net.) 
 
 

Thank You Raffle Sponsors 
 
Thank you to those who donated to November’s raffle: Paragon Partners, The 
Relocation Specialist, and Nossaman, Guthner, Knox & Elliott. 
 
If you would like to donate something for the raffle, bring it to the luncheon or contact 
Mike Quijano for details (jmquijano@earthlink.net.) 
 
 

Attendance Raffle 
 
Congratulations to Rey de la Pena on winning November’s raffle.  We will resume our 
attendance raffle at our regular lunch meeting. 
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Hospitality: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 
 
Member at Large/ 
Transportation 
Larry Stevens SR/WA 
Overland, Pacific & 
Cutler 
(949) 951-5263 
lstevens@opcservices. 
com 
 
 
Relocation Advisor: 
Michael Quijano, R/W-
RAC 
The Relocation 
Specialists 
(949) 661-0531 
jmquijano@earthlink.net 
 
 
Court and Bar Liaison: 
Mike Rubin, Esq. 
Rutan & Tucker, LLP 
mrubin@rutan.com 
 
 
Environmental 
Issues: 
Stanley G. White, R.G. 
Converse Consultants 
(714) 444-9660 
swhite@conversecons 
ultants.com 
 
 
Pipelines 
Representative: 
Joe Munsey 
Sempra Energy Utilities 
(714) 634-3143 
jmunsey@semprautilitie
s.com 
 
Survey: 
TBA 
 

 
Education Coupon 

 
The coupon for valuable savings on Chapter 67 courses and seminars is included in 
this newsletter.  Bring this coupon with you to lunch and ask Dan Curren (our 
Treasurer) to sign your coupon and you will be 1/3d of the way to your $100 off.   
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CASE OF THE MONTH 

 
Bradford B. Kuhn 

NOSSAMAN, GUTHNER, KNOX & ELLIOTT 
 

Red Mountain, LLC v. Fallbrook Public Utility District  
(2006) 143 Cal.App.4th 333 

 
The case of the month involves inverse condemnation and eminent domain claims 
between Red Mountain, LLC and Fallbrook Public Utilities District.  Red Mountain 
sued Fallbrook for breach of contract and inverse condemnation based on Fallbrook’s 
refusal to perform a written agreement to convey Red Mountain a 60-foot easement 
which resulted in diminution of value of Red Mountain’s 207 acre property.  While the 
litigation was pending, Fallbrook filed an eminent domain complaint against Red 
Mountain condemning 134 acres of land that included the easement area.  The two 
matters were consolidated. 
 
At trial, the court awarded Red Mountain almost $1.5 million in damages for the 
breach of contract and inverse condemnation claims, and over $850,000 for the 
eminent domain taking.  Red Mountain was also awarded attorney fees and other 
litigation expenses. 
 
On appeal, Fallbrook claimed that once it filed its direct condemnation action, the 
inverse condemnation claim could no longer be pursued and resulted in double 
recovery of damages.  Fallbrook relied on Klopping v. City of Whittier (1972) 8 Cal.3d 
39, which held that where an eminent domain action and an inverse condemnation 
action involve the same property, the case that proceeds to judgment first is res 
judicata as to issues common to both actions and bars recovery in the other action of 
any damages that were or could have been recovered in the action that proceeded to 
judgment first.   
 
The court held that in this case, the inverse condemnation and eminent domain 
awards were separate awards which compensated Red Mountain for different losses 
that occurred at different times.  The breach of contract/inverse condemnation award 
compensated Red Mountain for the diminution of value of its 207 acres as a result of 
Fallbrook’s refusal to grant the easement.  The eminent domain award compensated 
Red Mountain for the 134 acres that were later directly condemned.  Thus, because 
the two actions did not involve the exact same property, legal issues, or damages, 
Klopping did not preclude the award of both an eminent domain award and an inverse 
condemnation award. 
 
The court also clarified that Klopping does not intend to prevent an inverse 
condemnation action existing contemporaneously with an eminent domain action 
involving the same property.  Instead, Klopping simply reflects that where separate 
actions are pending simultaneously, with one of the actions proceeding to judgment 
first, the first proceeding precludes a later judgment in the other action on the same 
issues. 
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NEWS AND EVENTS 

 
New Members and Transfers 
 
 

NEW MEMBERS TRANSFERS 
 

Nothing to Report 
 

Nothing to Report 
 

 
 
Events 
 

·  Board Meeting:  The next board meeting is December 19, 2006 
 

·  Past President’s Luncheon – Tuesday February 13th, 2007 
 

·  Spring Forum March 23 & 24, 2007 hosted by Chapter 67.  Located at the 
Hotel Laguna. For more information, contact Mike Quijano at 
jmquijano@earthlink.net 

 
News 
 

James Staudinger SR/WA candidacy approved.  See approval letter at the end 
of this newsletter. 
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ARTICLES 

 
 NOMINATIONS FOR SERVICE AWARDS 

 
 
As a reminder, IRWA Chapter 67 will present Three (3) Awards for service to the 
Chapter at our January 9th, 2007 luncheon.   To nominate someone, please send an 
email to Doug Evertz (devertz@sycr.com). 
 
 
 

The New Member Service Award 
 
This award is presented to the individual who is a new chapter member and new 
IRWA member within the prior 24 months.  This person will have served on a chapter 
committee or on the executive board and will have completed at least one chapter-
sponsored course or seminar.   
 
 

The Sustained Service Award 
 
This award is presented to the chapter member who has been active for five years or 
more and has held a committee chair or executive board position for two (2) years.  
This person must also be a member of the chapter. 
 
 

The Employer of the Year Award 
 
This acknowledges the institutional cooperation and support of employers who 
encourage participation in the IRWA and in Chapter 67 Activities.  The criteria for this 
award includes number of active chapter members as a percentage of total right of 
way staff, sponsorship of Chapter 67 activities and reputation for overall 
professionalism, ethical standards and quality of work in its field.   
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TRANSPORTATION CORNER 

CREST STREET, DURHAM, NORTH CAROLINA 
An Environmental Justice Success Story 

Part 2 
 

Abridged by Larry S. Stevens, SR/WA 
Overland, Pacific & Cutler, Inc. 

 
 
In last month’s newsletter, Part 1 of this article covered the historical background of 
the Crest Street community in Durham, North Carolina, their fight for recognition and 
the development of a plan to resolve the issues that faced the community if the East-
West Expressway was built without revision.  The article covered the distinctive social 
qualities of this century old community of African-American sharecroppers, its 
evolution into a lower income suburban community that had slowly been surrounded 
by the city of Durham, and more specifically Duke University.  In some ways it was 
the unique relationship with the University that actually allowed the ultimate 
preservation of the community.  We pick up the story with the Crest Street Mitigation 
and Enhancement Plan (CSM&EP) in place and being realized. 
 
Highlights of the Mitigation and Enhancement Measures 
 
As a result of rethinking the impacts of this 
project, realizing the importance of the people 
within this longstanding community, and 
looking for a creative solution that met the 
public’s need for an improved transportation 
system and the need for protection of the 
deep roots of this hardworking, 
underprivileged community, a holistic solution 
emerged.   The successful completion of this 
project took hard work, compromise and 
understanding on all sides of the question.  
However, once the dust had settled with the final relocation in 1984, the Crest Street 
community was stronger and more vital than ever.  Here are the achievements of the 
program: 
 

·  Moved more than 1,000 graves to 
provide an adequate community site. 

·  Realigned an expressway interchange 
to maximize land available for 
reconfigured community. 

·  Moved and rehabilitated 65 houses. 
·  Rehabilitated 12 housing units in 

place. 
·  Constructed 178 new housing units, 

including 112 single-family and 66 
multifamily units. 

·  Renovated a former school for elderly 
housing. 
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·  “Stacked” relocation benefits and housing assistance programs to maximize 

homeownership. 
·  Built infrastructure for the new community location, including streets, 

sidewalks, sanitary and storm sewers and street lighting. 
·  Constructed two new parks and a community center. 

 
And, perhaps more important than these tangible achievements were the intangibles.  
Through effective use of the Uniform Act and Real Properties Act of 1970 and the 
consolidation of relocation assistance from other programs found in Federal 
legislation and regulations, Crest Street residents were provided with uniform and 
equitable treatment.  They were able to secure decent, safe and sanitary housing of 
adequate size that was within their financial means, and most critically within their 
existing community.  The families, with long ties to the community, were not uprooted 
by the public’s need; the fabric of the community remained in tact, in fact the Crest 
Street community is more vital than ever, the homes are well maintained with neatly 
mowed lawns and landscaping.  The addition of curbs, gutters, sidewalks, sewers, 
storm drains, and the development of two parks enhanced the livability of the 
neighborhood.  Having lived through the experience, the community has pulled 
together, united and created a legacy for the future – the Crest Street Community 
Council.  This group oversees the neighborhood to ensure that the homes in the 
community are properly cared for and maintained and regularly sponsors cleanup 
days.  The group serves as a central organization for the social support systems that 
have existed informally for generations.  It is a stabilizing institution that fosters 
community cohesiveness and promotes a family-oriented environment. 
 
Effective Environmental Practices 
 
This case shows how an effective project development process – even one that 
started with animosity and suspicion as the cornerstones – can be successfully 
delivered when the participants are committed to the core principles of environmental 
justice.  Several effective practices emerged and were employed to bring this 
transformation about: 
 

·  Adherence to Title VI Requirements and Principles.  The Crest Street 
community saw a pattern of discriminatory behavior in the planning of the 
East-West Expressway and developed a strategy for addressing it.  They 
were specific in their concerns, identifying another African-American 
community, Hayti, which had suffered grievously as a low income 
disadvantaged area.  They made a Title VI administrative complaint that 
was validated by U.S. DOT.  NCDOT took the compliant and the U.S. 
DOT findings to heart and acted on them, forming the East-West 
Expressway steering committee.  This group provided a forum for the 
venting concerns and negotiating solutions throughout the process. 

 
·  Personnel Skilled in Conflict Resolution were Empowered to Make 

Decisions.  Key personnel assigned to the task force were properly 
trained, sufficiently autonomous and senior enough to negotiate solutions 
and make decisions.  Maturity and experience were key components to 
the success as well, especially in the early days when negotiations often 
did not go smoothly. 
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·  Project Meetings in the Community.  Since this community lived and 
worked within a one-mile radius, local meetings were critical, with most 
held in the New Baptist Church fellowship hall.   

 
·  Detailed Mitigation and Enhancement Plan.  Key participants signed a 

carefully worded, detailed and precise plan to mitigate community 
impacts, which defined commitments, roles and responsibilities. 

 
·  Use of the Housing-of Last-Resort Provision.  Use of this provision 

was integral to amassing sufficient funds t relocate and entire community.  
It provided necessary funds, greater flexibility in the use of the funds and 
broadened the base of eligible applicants to better preserve family 
relationships and the social fabric of the community.  By keeping the 
community in tact during relocation, traditional social support networks 
were preserved and keeping the community in tact during relocation 
minimized certain social and human health costs of disruption, 
particularly for the elderly. 

 
·  Building a Planning Partnership with the Community.  The strength 

and leadership of the community embodied in the Crest Street 
Community Council that allowed the FHWA, NCDOT and other agencies 
to build a true planning partnership with the Crest Street neighborhood.  
Once established, the partnership allowed the respective groups to better 
mobilize their resources and achieve the shared goals. 

 
·  Leveraging Transportation Resources through Creative Partnering 

Arrangements to Foster Livable Communities.  Effective mitigation is 
sometimes expensive.  The CSM&EP had its genesis in the East-West 
Expressway project, but quickly spun out of that agency’s core 
competency – highway construction.  Each partner brought essential 
funds, unique technical competencies (transportation, housing finance, 
tenant management, park development, community facilities and 
leadership, urban design and land use planning), or community-based 
activism to supply key ingredients for the desire result – a livable 
community.  The synergy of the partners allowed them to accomplish far 
more as a group with pooled resources than any could have achieved 
separately. 

 
·  Field Office during the Relocation Process.  Using a renovated house 

near the site, NCDOT was able to work closely with the city and 
community in improving the site and coordinating financing for residents.  
It also served as the command post for the construction and relocation of 
community structures. 

 
Lessons Learned 
 
Although the development and implementation of the CSM&EP is an excellent 
example of what a collaborative problem-solving approach can achieve when pursued 
with diligence, it also serves as a warning to those who ignore the needs of special 
groups within a project area.  In this case, creative combinations of programs and 
funding sources, the FHWA, NCDOT and the city of Durham were able to work with  
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the Crest Street Community Council to develop a comprehensive plan that helped to 
preserve the social bonds that had existed for generations within the Crest Street 
neighborhood. 
 
Some of the instructive lessons learned about resolving conflicts between parties: 
 

·  Identify Essential Parties.  The Crest Street dispute was resolved only 
after several parties who had participated in various stages of the 
controversy, but who were not crucial to the final settlement, withdrew 
from the negotiations.  By winnowing the original nine groups to five, and 
eventually to only three – the city of Durham, Crest Street Community 
Council and NCDOT – eliminated the static and allowed for the parties to 
focus on the essential elements that became the final agreement. 

 
·  Recognize Critical Issues for Each Party.  Progress was made when 

the individual interests of each major party to the dispute were deemed 
legitimate.  The ability “to see the other side” occurred when all the 
essential parties were recognized as having power and legitimacy and 
when the crucial negotiations shifted to the less political task force.  (Is 
there another message in this? “Get rid of the posturing politicians out of 
the way, and let those most involved roll up their sleeves and go to 
work.”) 

 
·  Sense of Urgency.  All parties felt a sense of urgency because of their 

prior resource commitments, their legitimate fears of letting down their 
constituents, failing in their principal objectives and their desire not to 
squander funds or opportunities. For example, the city had received a 
mandate from the electorate for the expressway and felt failure to 
complete the project would be a major political liability.  Additionally, the 
city had received housing subsidy funds that HUD threatened to 
withdraw.  NCDOT had invested time and money on planning the 
highway segment, and was eager to complete the entire East-West 
Expressway.  The Crest Street neighborhood had been denied 
revitalization funds for its community in the past and did not expect to 
receive funds without a solution being reached. 

 
Regardless of one’s personal feelings about environmental justice, the reality is that 
President Clinton’s order remains in effect and will probably only receive more 
impetus with time, so we as professionals need to remain sensitive to such issues.  
One never knows when the next Crest Street community will find its way to our 
doorstep. 
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This article has been abridged from the FHWA environmental justice website.  To 
learn more about this topic or to review additional case studies, go to:  

 
www.fhwa.dot.gov/environment/ejustice/case3.htm  
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EDUCATION CORNER 
 

It’s hard to believe that this year is almost over and we’re approaching 2007.  It’s 
been a very interesting and productive year for me and I hope that it’s also been a 
good year for you, both personally and professionally. 
 
I’d like to thank everyone who attended one or more of the IRWA courses that were 
offered by the Chapter this year.   I’m extremely pleased that we had very outstanding 
participation by chapter members as well as guests from many areas outside of 
Orange County.  Our facilitators were excellent and the classes were very successful.  
I’d especially like to thank the County of Orange for the use of their classroom 
facilities and everyone who helped to make our educational program a success. 
 
We are looking for course coordinators for our 2007 courses and if you’re interested 
please contact me at mstuart@paragon-partners.com.  I would also welcome any 
comments or questions you may have regarding the chapter’s educational offerings.  
 
Best wishes for a wonderful holiday season and happy New Year. 
 
Marilyn Stuart 
Education Chair 
 
Quote of the month: 
"An investment in knowledge always pays the best interest.”  Benjamin Franklin 
 
 

CHAPTER 67 PROPOSED EDUCATION COURSES FOR 2007 
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Course # Month & Year* Course Name 

803 Feb. 22 & 23 2007 Eminent Domain Law 

209 Apr. 9 & 10 2007 Negotiating Effectively with a Diverse Clientele 

600 April 2007 Environmental Awareness 

505 May 2007 Advanced Residential Relocation Assistance 

200 June 2007 Principles of Real Estate Negotiations 

900 September 2007 Principles of Real Estate Engineering 

901 October 2007 Engineering Plan & Development 

 
 

*Specific course dates & details will be announced in the near future. 
 
 
 

 
 

IRWA SOUTHERN CALIFORNIA 
MASTER EDUCATION SCHEDULE FOR 2006-2007 

 
Please check the IRWA website at http://www.irwaonline.org/education/ for the most 
recent course information. 
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EMPLOYMENT OPPORTUNITIES 
 
 
 

 
 
 

Southern California Edison 
Commercial Appraiser 

 
Location: Westminster, CA 

 
Monthly Salary Range: $6,500 - $7,400 

 
See Enclosed Job Description at the end of this Newsletter. 

 
 
 
 
 
 

 
 



 

Page 17 of 17 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 


