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Griffith, to mention but a few, flocked to build expensive homes in what would come to
be known as the Malibu Colony. A narrow road, a
gatekeeper who barred all but residents and those
visitors whose names were left with him and a lack
of phone service made this an extremely secluded
playground for the rich and famous — on a smaller
scale but much the same as the environment the
Rindges sought when they bought the ranch. Also,
availing herself of the new highway, Mrs. Rindge
abandoned her private railroad in order to
conserve money. And finally, acknowledging the
strong demand for decorative tiles for the
Mediterranean and Spanish homes being built
throughout Southern California, the ranch’s
abundance of red and buff clays together with
plentiful water, Mrs. Rindge established Malibu
Potteries in 1926. Customers, using the newly
completed highway, flocked to the factory to place

their orders, including someone named Simon Rodia (Watts) Towers
Rodia who as a worker trucked off the shards of tile
that he in part fashioned into the
Rodia Towers (also known as the
Watts Towers). Although the
factory produced tiles
predominantly for the Southern
California market, the factory
artisans fashioned tiles to be
shipped worldwide (if you're
interested in a grand example of
the Malibu Potteries custom work,
you can find 23 large 1928
“neoclassical modern” tile panels in
the Los Angeles City Hall).

Los Angeles City Hall - Malibu Potteries tiles

With the gathering clouds of the Great Depression, the ranch’s fortunes steadily
declined. The Malibu Potteries factory closed its doors for the last time in 1932,
construction on the Rindge Castle2) on “Laudamus(3) Hill” ceased, never to be
finished, and The Marblehead Land Company, no longer able to meet expenses, filed
a petition for bankruptcy in 1936.

The company was reorganized, the ranch land divided into various categories — such
as ocean-front lots, acreage for small ranches, land appropriate for hotels, etc. — and
in 1940 the entire ranch went up for sale.(4)

Her world in tatters, her precious land continuing to teeter in insolvency, practically
penniless and no doubt suffering from a broken heart at the loss of her “American
Riviera,” May Rindge passed away on February 8, 1941 at the age of 76. Though
defeated by the pressures of population, progress and shifting economics, May K.
Rindge left a legacy of an “indefatigable spirit” with great courage.

Postscript: It wasn’t until June of 1951 that the final debts of The Marblehead Land
Company were paid. The final 4,000 acres (of the original 17,000) reverted to the
Marblehead Land Company, headed by Rhoda Agatha Rindge Adamson, May’s only
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daughter. For some of you old timers, you may pick up on the name Rhoda as the
reciprocal of the local dairy icon — Adohr Creamery Company. Rhoda met Merritt
Huntley Adamson, Sr. who, after attending the USC School of Law and passing the
bar, followed his heart rather than his education becoming Superintendent of the
Malibu Ranch. Both Rhoda and Merritt’s interest centered on animal husbandry and
dairying, and shortly after their marriage they founded the Adohr Stock Farm, named
after their oldest daughter Rhoda-May, who became the first “Adohr-able Baby” for
their advertising campaign. Rhoda continued in her mother’s footsteps and capably
led the Marblehead Land Company until her death in 1962. The family businesses
are now operated by her three heirs under the name The Adamson Companies.

According to the Malibu City website the property was purchased in 1887, which conflicts with
the 1892 shown in Lyn Bowman’s Los Angeles: Epic of a City. The immediate purchase of such
a land holding might seem a bit rash for a newcomer to Southern California, but in 1887, when
the Rindge’s arrived, the Southland was in the midst of a real estate buying frenzy with some
prime properties changing hands twice or even three times in a day. With shades of more recent
real estate booms “new subdivisions were announced by bands, parades and elephants and
other animals . . . [and potential buyers were] induced to drive out to new subdivisions;
transportation and lunch were free,” (Los Angeles: Epic of a City, page 184); it wouldn’t be hard
for the Rindge’s to have been caught up in such “contagion of optimism”.

The unfinished “castle” together with 26 acres along with thousands of Malibu Potteries tiles,
stored in crates, were sold in 1942 to the Franciscan Order for $50,000 to become the Serra
Retreat House. Sadly, in 1970 the house and its irreplaceable tiles were consumed in a
catastrophic brush fire pushed by the dreaded “Santa Ana” winds described by Mr. Rindge in his
book Happy Days in Southern California: “. . . the fierce autumn wind storms, — dreaded, to be
sure, but zephyrs, compared with cyclones. Three days they blow, and often precede the rain.”
The Order rebuilt and continues to operate the retreat, but with so much lost, it is only a shadow
of the Rindge’s vision.

"You, God, (we praise)" — an early Christian hymn of praise.

Los Angeles: Epic of a City by Lynn Bowman, copyright 1974, p. 277
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9th Circuit Revisits 2009 Trailer Park Opinion

Daily Journal
Authored by: Rick E. Rayl, Bradford B. Kuhn
03/23/10

Regulatory takings claims have received considerable publicity the past few years, as
practitioners and legal scholars attempt to divine whether a meaningful trend towards
greater government liability exists. Last fall, the 9th U.S. Circuit Court of Appeals
issued a significant opinion that many viewed as indicative of such a trend,
Guggenheim v. City of Goleta (Sept. 28, 2009, Case No. 06-56306). There, the court
held that the city of Goleta must pay just compensation to the owner of a mobile
home park as a result of a rent control ordinance that the court concluded effected a
taking of the owner's property. On March 12, the Guggenheim case took a new turn.
Nearly six months after publishing its opinion, the 9th Circuit issued an order granting
an October 2009 request from the city for a new hearing before a larger panel of
judges. This order invalidates the original opinion, meaning it is no longer citable as
legal precedent.

In Guggenheim, the owner of a mobile home park challenged the city of Goleta's rent
control ordinance on the grounds that the ordinance constituted a taking of its
property. While rent control ordinances are common in California, the city of Goleta's
ordinance was particularly onerous. By restricting the amount of rent the owner could
charge to the mobile home park's tenants, the ordinance had the effect of transferring
as much as 90 percent of the property's value from the owner to the tenants (who
could then sell the units at a dramatic "premium" because of the guaranteed low rent).
The 9th Circuit held that this crossed a line and qualified as a compensable taking.

The holding was noteworthy not only because the court found that the ordinance
qualified as a compensable taking, but also because the court actually reached the
merits of the issue. Regulatory takings cases are often decided on procedural
grounds, with courts holding that the owner does not have standing to raise the
takings claim or, even more commonly, that the claim is not timely.

In some cases, courts rule that the claim is not "ripe." Regulatory takings claims often
turn on whether the government's regulations eliminate the owner's ability to make an
economically viable use of the property. As the Supreme Court explained the concept
in Lucas v. South Carolina Coastal Council, 505 U.S. 1003, 1019 (1992): "When the
owner of real property has been called upon to sacrifice all economically beneficial
uses in the name of the common good...he has suffered a taking." When analyzing
the issue, courts often conclude that the claim fails because the owner has not
sufficiently exhausted all reasonable avenues for generating an economically viable
use of the property before filing the lawsuit.

In other cases, the opposite problem is true: courts rule that the claim is "stale." In
these cases, the owner may work tirelessly to ensure all reasonable options are
exhausted before suing, thwarting a ripeness challenge. In so doing, the owner allows
the statute of limitations lapse, rendering the claim untimely.

To add insult to injury, a court may find that the case fails both because it contains
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claims that are not ripe, and because it contains claims that are stale. This is what
happened earlier this month when the California Court of Appeal for the 4th District
decided MHC Financing Limited Partnership Two v. City of Santee (March 15, 2010,
Case No. D053345). The court never reached the merits of plaintiff's claim that the
city of Santee's rent control ordinance went too far, finding the "as applied" challenge
unripe and the "facial" challenge stale.

Even if a plaintiff clears these timeliness hurdles, other procedural barriers exist,
especially in federal court, where the plaintiff must demonstrate exhaustion of state-
court remedies. Thus, when the 9th Circuit navigated its way through the procedural
obstacles in an 80-page opinion, reached the merits, and found that a taking had
occurred, the Guggenheim opinion understandably generated some buzz.

Of particular importance, the court held that the rent control ordinance constituted a
regulatory taking pursuant to the landmark Penn Central Transportation Co. v. New
York City, 438 U.S. 104 (1978) decision. That decision established a key, three-part
test for analyzing regulatory takings claims: the economic impact of the regulation on
the claimant; the extent to which the regulation has interfered with investment-backed
expectations; and the character of the governmental action. The court analyzed all
three prongs of the Penn Central test and held: "On balance, the [c]ity's [rent control
ordinance] 'goes too far' and constitutes a regulatory taking under the Fifth and [14th]
Amendments for which just compensation must be paid." The case was remanded to
the trial court to determine how much compensation the mobile home park owner
would be paid by the city of Goleta.

But instead of going back to the trial court for a damages proceeding, the 9th Circuit
has decided it wants to take another look at the takings issue. The March 12 order
triggers an "en banc" hearing of the case. So, what happens now?

The term "en banc" is a French term that means, literally, "on the bench." It typically
refers to a hearing before the entire panel of judges, as opposed to a smaller, three-
judge panel. And, in most of the Federal Circuits, this is precisely what would happen.
But the 9th Circuit is different. Because it is so large, with 28 active seats (a few are
currently vacant), the 9th Circuit has gone away from true, en banc, hearings.
Instead, 9th Circuit "en banc" proceedings involve a random selection of 10 judges,
plus the Chief Judge.

Of course, with less than half the judges participating and with only six votes required
for a majority opinion some risk exists that the "en banc" opinion will still not reflect
the majority view of the court. This risk is more than theoretical, as the 9th Circuit is
infamous for its division between liberal and conservative judges. Thus, the 9th Circuit
rules provide for a second, true "en banc" hearing under certain circumstances,
though such a hearing would be extremely rare.

These idiosyncrasies (along with a more general view that the court is too "politically
liberal" and out of touch with the Supreme Court) have generated considerable
criticism of the 9th Circuit and its composition. There have been at least seven
attempts to split the court into two or even three courts, typically through creation of a
new Twelfth (and potentially Thirteenth) Circuit. To date, none of those efforts have
succeeded, meaning the court persists with its current procedure, which requires
agreement among only six of the court's 28 judges to obtain an "en banc" majority.
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For Guggenheim, the en banc court is scheduled to hear the case the week of June
21, 2010, in Pasadena. The court will likely issue a new opinion before the end of the
year. For those looking to "read the tea leaves," the names drawn for the 11-judge
panel may provide a clue as to the ultimate outcome. The court is almost evenly
divided between judges appointed by Republican Presidents and judges appointed by
Democratic Presidents. Conventional wisdom would suggest that judges appointed by
Republican Presidents are more likely to side with the owners seeking to attack a rent
control ordinance, as compared to their Democratic-appointed counterparts.

Of course, judges do not always line up nicely behind political party lines, and one
need not look any further than the original Guggenheim opinion for proof of that. The
initial three-judge panel was split, 2-1, but Republican Presidents appointed all three
judges (the opinion was authored by Judge Jay Bybee, a George W. Bush appointee,
while the dissent was authored by Judge Andrew Kleinfeld, a George H.W. Bush
appointee).

Regardless of the outcome, government agencies should take heed from the initial
opinion, and should be wary whenever they seek to implement rent control
ordinances (or any regulation for that matter) to ensure that they do not become the
next target of a major regulatory takings case. Cities and counties that have rent
control ordinances should weigh carefully the degree to which the ordinances effect a
transfer of value from the property's owner to the tenants. And, where that transfer is
substantial, they should anticipate possible legal challenges even if Guggenheim itself
ultimately tilts the other way.

Relocation Assistance
Project Management
Title Research / Due Diligence
Asset / Property Management
Utility Coordination

=

...a Pattem of Excellence
1-888-899-7498
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EDUCATION CORNER
Mike Williams, Education Chair

Chapter 67 Education Program is Blooming

Just like the April showers that bring May flowers, so is our education program
growing. With a couple of successful classes under my belt, we spring forward to
long-range planning. Spring brings us a few local chapter forums which one can
attend and increase their knowledge on a variety of right of way issues. Chapter 67
will be hosting a half-day seminar, including breakfast and lunch, titled “Renewable
Energy — The Shift in Power” on Tuesday, May 11. We have several wonderful
speakers lined-up, so don’t miss this opportunity to learn about a “hot topic” that’s on
everyone’s mind these days. Presentations include; Energy Independence, Eminent
Domain Meets Renewable Energy, Energy is Changing Land Use and Values, and an
Overview of the Development and Construction of a Wind Farm.

Our neighbor chapters to the north and south are also hosting Spring Seminars. On
April 27, Chapter 1 (Los Angeles) will be hosting their Annual Valuation seminar in
Montebello. On April 30, Chapter 11 (San Diego) will be hosting their Eminent
Domain Case Update. Both of these are full-day seminars and info can be found at
their respective websites.

The SR/WA Study Session and Exam is scheduled for May 13-15. James
Staudinger, SR/WA, HDR Engineering Real Estate Services Manager, will be
facilitating that class. Please note, you don’t need to have all of your required classes
completed in order to take the Study Session & Exam, you just need to be verified as
a current, active candidate. IRWA HQ can assist you with this process.

Even though the chapter is “dark” during the summer months, we’ll be hosting two
more classes; C801, U.S. Land Titles, on July 28 and C802, Legal Aspects of
Easements, on July 29-30. Sara R. Evans, Vice President, Western Division, Coates
Field Service, Inc. will be facilitating those two.

All three of these classes are filling up fast. Don’t delay, register today!

ECONOMY BUSTERS: Continue your right of way training while saving money with
Chapter 67’s education incentives. Employers who register 3-5 employees are
eligible for a 10%-per-participant tuition discount. Employers who register 6 or more
employees are eligible for a 15%-per-participant tuition discount. To qualify, all
registrations from an employer must be received and processed together by
contacting the Course Coordinator or our Chapter Education Chair (this discount
cannot be used in conjunction with any other IRWA HQ offer or the chapter $100
Course Discount Coupon. The best offer available will prevail).

$100 Course Discount Coupon: Bring your coupon to the monthly luncheons and
once you've obtained three months of initials from our Treasurer, the coupon can be
redeemed for $100 off of any Chapter 67 offered course. Coupons can be found on
the last page of the “Bundle of Writes”, our chapter’'s monthly newsletter.

Both of these incentive programs are great deals, so take advantage of them while
they’re available!
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Current course’s scheduled and open for registration:

SR/WA Review Study Session & Exam 05.13.10 Irvine, CA

801 U.S. Land Titles 07.28.10 Irvine, CA

802 Legal Aspects of Easements 07.30.10 Irvine, CA

105 Uniform Act Executive Summary, TENTATIVE - September 2010

500 Series Course, TENTATIVE - November 2010

PSOMAS .:.
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EMPLOYMENT OPPORTUNITIES

Right-of-Way Agent Brea, CA
12-24 Month Contract

General Job Requirements:

This client is looking for Sr. Right of Way Agents to work on a high visibility land, energy, and
utility project. They are looking for someone that is strong with easements, acquisition, and
negotiation. Preferable someone from energy, land, or utility background. Associate's Degree
in Business or related field or an equivalent combination of education, training, and experience.
Demonstrated experience participating in the development, negotiation, and administration of
contracts/ agreements involving right-of-way, land use, and easements for company-owned
real property assets and rights. Demonstrated experience negotiating routine contractual terms
and conditions related to right of way easements/ agreement. Must have strong oral and written
communication skills, and be customer focused, to understand and appropriately respond to
project manager's and clients' business needs, and interface effectively and/ or collaborate with
others. Demonstrate excellent interpersonal skills to build relationships with others.
Demonstrated ability to accurately analyze information and provide advice, solutions and
recommendations on decisions. Must demonstrate the ability to take initiative and
accountability for the accuracy of information and for achieving results. Must be proficient in
Microsoft Word, Excel, and PowerPoint. Valid California Driver's License. Frequent local travel
will be required for this position.

Preferred Skills:

Bachelor's Degree Business or a related field.

Typical Responsibilities:

This position will serve as a negotiator and acquisition agent on routine to difficult files to
ensure delivery of the property rights (easements or fee ownership) for their respective
Segment. The position will be a member of the Segment acquisition team. Typical
responsibilities will include: participating in the development, negotiation, and administration of
contracts/ agreements involving right-of-way, land use, and easements for Company-owned
real property assets and rights, under general guidance; negotiating easements/ agreements
as required; establishing and maintaining positive working relationships with clients, customers
and property agencies; negotiating routine contractual terms and conditions related to right of
way easements/ agreement; interacting with the public, customers and property owners on a
frequent basis; providing functional direction and training assistants; and performing other
duties and responsibilities as assigned.

Contact: Jesse Trueman

Sr. Technical Recruiter

Volt Technical Resources, LLC | 2411 N. Glassell St. | Orange, CA 92865
jtrueman@volt.com | tel: 714.921.7466 | fax: 714.921.7480

San Bernadino County

The county of San Bernadino has the following positions open (see details at the end of this
newsletter):

Real Property Agent Il — Appraisal
Real Property Agent ll|
Real Property Agent Il — Acquisition
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We are also happy to introduce our new $100 course discount coupon for
members of Chapter 67. All you need to do is attend three luncheon meetings
within the next year and ask the Treasurer to initial your coupon to receive the
discount on Chapter 67 sponsored IRWA courses.

$100 Discount Coupon
Redeemable for IRWA Chapter 67
Course Tuition Discount

Must Be a Member of Chapter 67
And Attend Three Luncheon Meetings

Treasurer’s Initials Expires 12/10
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Job Title: Real Property Agent II - Appraisal
Closing Date/Time: Wed. 12/16/09 5:00 PM Pacific Time

Employment Salary: $26.08 - $33.28 Hourly

$4,520.53 - $5,768.53 Monthly
$54,246.40 - $69,222.40 Annually

Employee Health & Productivity

(EHaP) Job Type: Full-time

Benefits

Location: Throughout San Bernardino County, California
Center for Employee Health

& Wellness (CEHW)

Employee Relations Print Job Information | Apply

Equal Employment Opportunity

Commuter Services Description IrBenefits H Supplemental Questions |

Western Region {tem Bank
The Real Estate Services Department is recruiting for Real Property Agents II in the

area of appraisal. Incumbents in this classification prepare detailed narrative
appraisals for all property types for county acquisition and/or disposition purposes.
Emphasis is on valuations for right-of-way acquisitions for public projects.

Minimum Requirements:

LICENSE: Valid Certified General Appraisal License issued by the California Office of
Real Estate Appraisers.

EXPERIENCE: Two years appraising commercial real estate that includes performing
cost, income and sales comparison valuation approaches.

Desired Qualifications:

The ideal candidate will possess a valid Certified General License issued by the
California Office of Real Estate Appraisers, Bachelor's Degree and experience
performing right-of-way appraisals.

Selection Process:

The selection process will consist of a competitive evaluation of the application and
supplemental questionnaire; therefore, it is to your advantage to provide as much
relevant and detailed work experience as possible on the application materials. The
most highly qualified candidates may be invited to the remainder of the selection
process which may include interviews with the hiring authority.

Candidates invited to an interview with the hiring authority will be required to provide
work samples, which include three narrative commercial appraisals completed by the
candidate.

httne/fararar cheonntv oov/hr/FmnOnn  Tohl ist.asnx 12/4/2009
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Job Title: Real Property Agent III
Closing Date/Time: Wed. 12/16/09 5:00 PM Pacific Time

Salary: $4,979.87 - $6,368.27 Monthly
$59,758.40 - $76,419.20 Annually

Job Type: Full-time

Location: Throughout San Bernardino County, California

Print Job Information | Apply

Description H Benefits H Supplemental Questions l

The Real Estate Services Department is recruiting for a Real Property Agent III in the area of appraisal.
Incumbents in this classification are assigned the more complex, specialized appraisals, prepare detailed narrative
appraisals for all property types for county acquisitions and/or disposition, perform valuations for right-of-way
acquisitions for public projects and may occasionally review the work of staff and consultant appraisers.

Minimum Requirements:

License: Valid Certified General License issued by the California Office of Real Estate Appraisers.

Experience: Four years appraising commercial real estate that includes performing cost, income and sales
comparison valuation approaches.

Desired Qualifications:

The ideal candidate will possess a valid Certified General License issued by the California Office of Real Estate
Appraisers, Bachelor's Degree and extensive experience performing right-of-way appraisals.

Selection Process:

The selection process will consist of a competitive evaluation of the application and supplemental questionnaire;
therefore, it is to your advantage to provide as much relevant and detailed work experience as possible on the
application materials. The most highly qualified candidates may be invited to the remainder of the selection
process which may include interviews with the hiring authority.

Candidates invited to an interview with the hiring authority will be required to provide work samples, which include
three narrative commercial appraisals completed by the candidate.

httn://asencv.ocovernmentiobs.com/sanbernardino/default cfm?action=viewlob&iohID=19 12/4/7009
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Job Title: Real Property Agent II - Acquisition
Closing Date/Time: Wed. 12/16/09 5:00 PM Pacific Time

Salary: $4,520.53 - $5,768.53 Monthly
$54,246.40 - $69,222.40 Annually

Job Type: Full-time
Location: Throughout San Bernardino County, California

Print Job Information | Apply

Description || Benefits H Supplemental Questions |

The Real Estate Services Department is recruiting for Real Property Agents II who are responsible for real estate
negotiations and acquisitions. Incumbents in this classification acquire or lease property for public projects and
other county purposes.

Minimum Requirements:

Education: Thirty semester (45 quarter) units in Real Estate, Business/Public Administration, Economics, Land
Planning or other relevant field. A list of coursework must be completed on the supplemental questionnaire if a
degree in a qualifying area has not been conferred.

Experience: Three years of professional real estate experience in the area of negotiations, acquisitions, title
and/or escrow.

Note: Qualifying experience may substitute for the required education on the basis of 1 year of experience for 15
semester (23 quarter) units of qualifying coursework. Comparable coursework from a professionally recognized
association may be substituted for the required education on a unit-for-unit basis.

Desired Qualifications:

The ideal candidate will have a Bachelor's degree, license/certification in Real Estate Sales or Property Management
and right-of-way acquisition experience.

Selection Process:

The selection process will consist of a competitive evaluation of the application and supplemental questionnaire;
therefore, it is to your advantage to provide as much relevant and detailed work experience as possible on the
application materials. The most highly qualified candidates may be invited to the remainder of the selection
process which may include interviews with the hiring authority.

httn-//acencv onvernmentinhe caom/canhernardina/defanlt cfm?actinn=view Inh&inhIN=10Q 172/4M0n0



